
CITY COUNCIL PROCEEDINGS 
November 29, 2023 

 
 

 The City Council of the City of David City, Nebraska, met in open public session at 
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The 
Public had been advised of the meeting by publication of notice in The Banner Press on 
November 23, 2023, and an affidavit of the publisher is on file in the office of the City Clerk. 
The Mayor and members of the City Council acknowledged advance notice of the meeting by 
signing the Agenda which is a part of these minutes. The advance notice to the Public, 
Mayor, and Council members conveyed the availability of the agenda, which was kept 
continuously current in the office of the City Clerk and was available for public inspection on 
the City’s website. No new items were added to the agenda during the twenty-four hours 
immediately prior to the opening of the Council meeting.  
 
 Present for the meeting were:  Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council members Kevin Woita, Pat Meysenburg, Jim Angell, Keith Marvin, Tom 
Kobus, City Attorney Michael Sands, and Interim City Administrator/City Clerk Tami Comte.   
 
 Also present for the meeting were: Account Clerk Elizabeth Parker, Electric 
Supervisor Pat Hoeft, Police Chief Marla Schnell, Matt Kalin with JEO, Jerry Kosch, and 
David McPhillips.   
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west 
wall of the meeting room and asked those present to please silence their cell phones.  Mayor 
Miller read the speaking guidelines for the City Council meeting.  She also reminded the public 
that if they speak tonight in front of the Council that they must state their name and address for 
the record.  

 
Council member Jim Angell made a motion to approve the minutes of the November 8, 

2023 meeting of the Mayor and City Council as presented. Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 
Mayor Jessica Miller stated that the next item on the agenda was discussion/action 

concerning electrical service at the airport. 
 
Matt Kalin, with JEO, introduced himself and explained the costs involved in potentially 

having David City Electric serve the airport.   
 
Council member Bruce Meysenburg asked if it could be done in phases. 
 
Electric Supervisor Pat Hoeft introduced himself and explained that it really could not be 

done in phases just due to the voltage differences between Butler Public Power and David City 
Electric.   
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Matt Kalin stated that a meeting was being held tomorrow with Butler Public Power to 

discuss some options. 
 
The Council members asked if they could take the service area but wait until later to take 

over the customers.  They would like a first right of refusal for service in the future. 
 
It was decided that the options would be presented to Butler Public Power in the 

meeting. 
 

Council member Keith Marvin made a motion to approve Round one CDBG Downtown 
Revitalization Grant Application for Runza Restaurant for installation of a new exterior door and 
window, plaster repairs, tuckpointing and masonry work - $50,000. Council Member Pat 
Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Bruce Meysenburg made a motion to accept the annexation plan draft. 

Council Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Mayor Miller stated that the next item on the agenda was discuss/action regarding 

uniforms for City Employees. 
 
Wastewater Supervisor Matt Dresch introduced himself and explained that they had 

received uniform quotes from two companies.  He stated that they haven’t had time to discuss 
the uniforms with all of the departments so he asked if this item and the Resolution could 
possibly be tabled until the January 10th Council meeting. 

 
Council member Kevin Woita made a motion to table uniforms for city employees and 

Resolution No. 50-2023 adopting a clothing allowance for City employees until January 10, 
2024. Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 
Mayor Miller stated that the next item on the agenda was discuss/action regarding the 

request from Bone Creek Museum to create and preserve a community green space including 
benches and pavers on the south side of the Ford Building located at 312 5th Street. 

 
Bone Creek Board member Louise Niemann introduced herself and presented the plan 

for the green space, including benches and pavers. 

 
Council member Pat Meysenburg made a motion to approve the request of Bone Creek 

Museum to create and preserve a community green space including benches and pavers on the 
south side of the Ford Building located at 312 5th Street. Council Member Tom Kobus seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Pat Meysenburg made a motion to table the 75% payment in the 
amount of $137,350 until Ratkovec Construction can provide them with a date that the building 
will be completed. Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to approve an agreement with JEO for 
design services for the Nebraska Street Extension. Council Member Pat Meysenburg seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to approve the quote from Shaver Painting 

& Decorating in the amount of $27,433 to paint the auditorium. Council Member Pat 
Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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 Council member Keith Marvin made a motion to authorize the removal of balances on 
accounts deemed uncollectable. Council Member Bruce Meysenburg seconded the motion. The 
motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 
 

 
 
 
 

Council member Keith Marvin made a motion to approve the Agreement for Municipal 
Airport use with Frontier Cooperative. Council Member Jim Angell seconded the motion. The 
motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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AGREEMENT FOR 

MUNICIPAL AIRPORT USE 
 
 This Agreement for Municipal Airport Use, hereinafter referenced as “Agreement”, is 

made and entered into between the CITY OF DAVID CITY, NEBRASKA, a Nebraska Municipal 

Corporation, hereinafter referenced as “DAVID CITY” and the FRONTIER COOPERATIVE, A 

Nebraska Cooperative Association, hereinafter referenced as “COOP”. 

 WHEREAS, DAVID CITY owns, maintains and operates the David City Municipal 

Airport; and, 

 WHEREAS, COOP desires to utilize the David City Municipal Airport for the 2023-2024 

crop dusting season to conduct a spraying operation, including tying down (parking) COOP-

owned airplanes and flying in and out of the David City Municipal Airport as needed; and 

 WHEREAS, the purpose of this Agreement is to establish responsibilities, authorities, 

and constraints mutually agreeable to the parties hereto including, but not necessarily limited to 

the following: 

  (A)  Establish COOP to be responsible for any damage to the airport in the tie 

down area where they will set up their temporary spraying operation; 

  (B)  Establish COOP to be responsible for the damages and any clean-up 

associated with any chemical spills occurring as a result of COOP’s 

temporary spraying operation; 

  (C)  Provide terms of fee setting and collection of fee; 

  (D)  Provide limitations for the said temporary spraying operation; and 

  (E)  Provide for other factors important to the parties hereto. 

 NOW, THEREFORE, IN CONSIDERATION OF THE TERMS AND CONDITIONS 

STATED HEREIN, which the parties agree to be valuable consideration, the parties agree as 

follows, to-wit: 

I 

DURATION 

 This Agreement shall commence on the date of execution of this Agreement and shall 

end on August 31, 2024.  

II 

FEE 

 COOP will pay a total usage fee of ONE THOUSAND FIVE HUNDRED DOLLARS AND 

NO CENTS ($1,500.00) for the term of this Agreement. The total usage fee shall be paid by 

COOP to DAVID CITY in lump sum upon execution of this Agreement. 
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III 

TYPE OF USE 

 COOP agrees that the David City Municipal Airport will be used for a temporary spraying 

operation throughout the 2023-2024 crop dusting season. 

 

IV 

LAWS AND ORDINANCES 

 COOP agrees to execute and fulfill all State, County, Federal, and/or City Ordinances or 

acts applicable to the David City Municipal Airport for the purposes for which the David City 

Municipal Airport is being used, AND all requirements of any Federal, State, County or City 

Board of Health, sanitary and Sheriff’s Department for the correction, prevention and abatement 

of nuisances in, upon and/or connected with COOP’s use of said airport.  

 

V 

INDEMNIFICATION 

 COOP shall defend, indemnify, and hold DAVID CITY and its agents, officers, and 

employees harmless from and against any and all claims, suits, demands, actions, liabilities, 

losses, damages, judgments, or fines arising by reason of injury or death of any person, or 

damage to any property, including all reasonable costs for investigation and defense thereof 

(including, but not limited to, attorney fees, court costs, investigator fees, and expert fees) of any 

nature whatsoever arising out of COOP’s activities on the David City Municipal Airport grounds 

or in its use or occupancy of the David City Municipal Airport regardless of where the injury, 

death, or damage may occur, except to the extent that such injury, death, or damage is caused 

by the willful misconduct of DAVID CITY.  DAVID CITY shall give COOP reasonable notice of, 

and an opportunity to defend against, any such claims or actions.  Notwithstanding the above 

indemnification, COOP shall give DAVID CITY reasonable notice of any matter covered herein 

and shall forward to DAVID CITY a copy of every demand, notice, summons, or other process 

received in any claim or legal proceeding covered hereby. 

 

VI  

RESPONSIBILITY FOR CHEMICAL SPILLS 

 In addition to the indemnification provided for in Paragraph V above, COOP hereby 

accepts full responsibility for any and all cleanup as a result of any hazardous and non-

hazardous chemicals spilled in connection with COOP’s use of the David City Municipal Airport. 
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COOP agrees to provide emergency response, cleanup and disposal services of hazardous 

material and/or non-hazardous material spilled in connection with COOP’s use of the David City 

Municipal Airport. COOP shall abide by all applicable Federal, State, County and/or City 

Ordinances or acts in the response, cleanup and disposal of hazardous and/or non-hazardous 

material spilled in connect with COOP’s use of the David City Municipal Airport.  

 

VII 

COMMUNICATIONS WITH OTHER USERS 

 COOP agrees to utilize radio controls at all times and communicate with other users of 

the David City Municipal Airport, including, but not necessarily limited to, Roth Aerial and Storm 

Aeronautics, throughout the duration of this Agreement.  

     

VIII 

INSURANCE 

 COOP shall at all times carry the necessary insurance coverage to protect DAVID CITY 

or its assigns, from any claims for damages that might arise during COOP’s use of the David 

City Municipal Airport in the following particulars, to-wit:  

 (A) To protect DAVID CITY, its agents, officers and employees against liability or 

loss expense of whatever kind arising in any way out of, in connection with, or 

resulting from COOP’s activities on or use of the David City Municipal Airport, 

COOP shall procure and maintain, at its sole expense and during the full term of 

the Agreement, insurance as hereinafter enumerated.   

 (B) COOP shall submit to DAVID CITY at the time COOP executes this Agreement, 

a Certificate of Insurance, in form satisfactory to DAVID CITY, evidencing that 

satisfactory coverage of the type and limits set forth herein are in effect.  Policies 

providing such coverage shall contain provisions that no cancellation or material 

changes in the policies shall become effective except on 30 days advance written 

notice thereof to DAVID CITY.  

 (C) All insurance coverage shall be placed with insurers authorized to do business in 

the State of Nebraska and must be placed with an insurer that has an AM Best’s 

rating of no less than A: VII, unless specific approval has otherwise been granted 

by DAVID CITY.    
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IX 

AMENDMENTS TO AGREEMENT 

 Amendments to the original Agreement may be made and modifications made upon 

mutual agreement and consent by the parties hereto. 

 

X 

BINDING EFFECT 

 This Agreement shall be binding upon the heirs, successors, assigns, and personal 

representatives of the parties hereto.  

 

XI 

EFFECTIVE DATE 

 This Agreement shall become effective upon execution by all parties. 

 

XII 

TERMINATION 

 Upon termination of this Agreement, improvements of any permanent nature, such as 

buildings, shrubbery, trees, etcetera, shall remain upon said David City Municipal Airport and 

become the property of DAVID CITY.  

 

 IN WITNESS WHEREOF, DAVID CITY and COOP have hereunto set their hands the 

date and year hereinafter written by each.  

 

DAVID CITY:      COOP: 

 
By:                                           By:                                              
       JESSICA MILLER, 
       Mayor 
 
 
By:                                                                
      TAMI COMTE, 
      City Clerk                
      (Seal)  
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State of Nebraska ) 
   ) ss. 
County of _________ ) 
 
 The foregoing instrument was acknowledged before me on ______________, 2023 by 
JESSICA MILLER, Mayor, and TAMI COMTE, City Clerk, of the City of David City Nebraska, a 
Nebraska Municipal Corporation, on behalf of DAVID CITY. 
 
 
      _________________________________ 
        Notary Public 
 
 
 
State of Nebraska ) 
   ) ss. 
County of _________ ) 
 
 The foregoing instrument was acknowledged before me on ______________, 2023 by 
__________________________, as ______________________ of Frontier Coop, a Nebraska 
Cooperative Association, on behalf of the COOP. 
 
 
      _________________________________ 
        Notary Public 
 
 
 
 
 
 
 
 

Council member Keith Marvin made a motion to adjourn. Council Member Bruce 
Meysenburg seconded the motion. The motion carried and Mayor Jessica Miller declared the 
meeting adjourned at 8:19 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 
 

 
 

▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲ 
 
 CERTIFICATION OF MINUTES 
 November 29, 2023 
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 I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of November 29, 2023; that all of the subjects 
included in the foregoing proceedings were contained in the agenda for the meeting, kept 
continually current and available for public inspection at the office of the City Clerk; that such 
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in 
written form and available for public inspection within ten working days and prior to the next 
convened meeting of said body; that all news media requesting notification concerning meetings 
of said body were provided with advance notification of the time and place of said meeting and 
the subjects to be discussed at said meeting. 
 
 
 
            
        Tami Comte, City Clerk 

 

 
 


